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Home Rule Order No. 12 of 13 September 2004 on Export and Import of Wild Animals and Plants etc. covered by the Convention of 3rd March 1973 on International Trade in Endangered Species of Wild Flora and Fauna (The Washington Convention/CITES)

Pursuant to section 35, section 49, section 51, section 60 subsection 2 and sections 61 to 62 in the Home Rule Act No. 29 of 18th December 2003 on Nature Conservation the following is stipulated:

Fields of Application and Definitions

1. This Order applies to animal and plant species as well as to parts and products thereof 

which are listed in Lists I, II and III of the Washington Convention/CITES.

(2) This Order covers the land and sea territories of Greenland.

2.  In this Order the term “re-export” is defined as the export of goods which have previously been imported to Greenland.

(2) In this Order the term “unit” is defined as any animal or plant as well as parts and products thereof which have been listed in Lists I, II and III of the Washington Convention/CITES

(3) The term “Personal goods and furniture” is defined as units belonging to a private person and constituting part of, or destined to become part of, this person’s normal property and households effects, and which in connection with import, export or re-export are carried or worn, are included in the personal luggage, or are part of a furniture removal lot. Units used for obtaining commercial profits, stored for sales purposes, transported for sales purposes, exhibited for commercial reasons, transported in order to be processed or to be used for gifts are not to be considered as personal goods and furniture.

Import Licences

3. Animals and plants as well as parts and products thereof which are listed in Lists I, II and III of the Washington Convention/CITES may not be imported to Greenland before a licence to do so has been obtained from the Ministry of Environment and Nature.

(2) A special application form for an import licence must be submitted. Such forms are obtained from the Ministry of Environment and Nature.

(3) An application for an import licence must be accompanied by a completed CITES export licence, CITES export certificate, CITES re-export licence, or CITES re-export certificate, or a copy thereof, issued by the exporting country.

(4) The Ministry of Environment and Nature may refuse to issue an import licence applied for if such import is in contravention of the rules of the Washington Convention/CITES, or if it is deemed that a subsequent sale and re-export will result in any ambiguity in relation to the rules of the Washington Convention/CITES.

(5) In the case of a customs check the licences mentioned in subsection 1 and 3 must be submitted for inspection.

(6) Unless otherwise stated by the Ministry of Environment and Nature, only original licences are valid.

4. A CITES import licence is valid for a period of 6 months.

(2) CITES import licences issued by a Greenlandic authority and not used before the date it expires, must be returned to the Ministry of Environment and Nature not later than 10 days after the licence has expired.

Export Licences and Re-export Licences

5. The export and re-export of animals and plants as well as parts and products thereof as listed in List I of the Washington Convention/CITES are prohibited.

(2) The Ministry of Environment and Nature may, irrespective of the prohibition laid down in subsection 1, issue an export licence or a re-export licence in the following cases:

a. The unit to be exported or re-exported is an animal raised in captivity in accordance with the Convention, or an object originating from such an animal.

b. The unit to be exported or re-exported is an artificially propagated plant, or an object originating from such a plant.

c. The unit has been imported to Greenland before 24th October 1977.

d. The unit is of Greenlandic origin and dates from before the 24th October 1977.

e. The unit is to be exported or re-exported for scientific or educational reasons, or in connection with exhibitions.

f. The unit to be exported or re-exported is part of a furniture removal lot and has been acquired legally.

6. Animal and plants as well as parts and products thereof listed in Lists I, II and III of the Washington Convention/CITES may only be exported and re-exported if the exporter has first obtained permission from the Ministry of Environment and Nature to do so.

7. A special application form for an export licence must be submitted. Such forms are obtained from the Ministry of Environment and Nature.

(2) The Ministry of Environment and Nature may refuse to issue an export licence if such export is in contravention of the rules of the Washington Convention/CITES.

8. The Ministry of Environment and Nature may issue CITES export licences with retroactive effect if it is rendered probable that the unit has been acquired legally, that the exporter has acted in good faith, and that the CITES authority of the importing country has previously acknowledged that the import will be accepted.

9. A CITES export licence is valid for 6 months.

(2) CITES export licences and CITES re-export licences issued by a Greenlandic authority and not used before the date it expires must be returned to the Ministry of Environment and Nature not later than 10 days after the licence has expired.

Special CITES Export Licences for Tourists
10. The Ministry of Environment and Nature may issue special CITES export licences in connection with tourists’ export of personal effects included in Lists II and III of the Washington Convention/CITES.

(2) Institutions and businessmen may be authorised by the Ministry of Environment and Nature to fill in the CITES export licences for tourists in Greenland mentioned in subsection 1.

(3) The Ministry of Environment and Nature draws up the rules pertaining to the authorisation mentioned in subsection 2.

(4) The Ministry of Environment and Nature may charge a fee for issuing the special CITES export licences.

11. Violation of the stipulated conditions, cf. section 10 subsection 4, may result in the withdrawal of the authorisation to fill in the CITES export licences for tourists.

Trading Regulations
12. In pursuance of the Home Rule Act No. 29 of 18th December 2003 on Nature Conservation trading in units of protected animal species is prohibited.

(2) The Ministry of Environment and Nature may prohibit trading in non-protected animal species if such species are included in List I of the Washington Convention/CITES.

13. The sale of, or storing for the purpose of selling, units illegally imported is prohibited.

14. In the case of the sale of units included in Lists I, II and III of the Washington Convention/CITES, the seller must be able to supply the control authority with documentation showing that units offered for sale, or stored for the purpose of sale, have been acquired legally.

Personal Goods and Furniture
15. Personal goods and furniture are not included in the rules of section 3 subsection 1, section 5 subsection 1 and section 6 subsection 1.

(2) In case units included in Lists II or III of the Washington Convention/CITES have been acquired outside the person’s home country, subsection 1 is only applicable if the unit is accompanied by a CITES export licence, a CITES re-export licence or a CITES re-export certificate from the country in which the unit has been purchased.

(3) Subsection 1 is not applicable in the case of units included in List I of the Washington Convention/CITES if the unit has been acquired outside the person’s home country.

(4) Subsection 1 is not applicable for raw and unprocessed units unless it is a question of change of residence.

(5) In connection with a change of residence subsection 1 is not applicable for units included in List I of the Washington Convention/CITES.

                                Delegation of Authorisation to sign CITES Export Licences
16. The Ministry of Environment and Nature may delegate authorisation to sign CITES export licences to individual persons.

(2) The Ministry of Environment and Nature may stipulate specific conditions in connection with the authorisation of individual persons, including the use of licences and reporting.

17. Violation of the stipulated conditions, cf. section 16 subsection 2, may result in the withdrawal of the authorisation.

Scientific Authority
18. The Greenland Institute of Natural Resources acts as the scientific authority in Greenland as laid down in the Washington Convention/CITES.

(2) The Ministry of Environment and Nature may submit all applications for CITES licences to the scientific authority with a view to obtaining an opinion.

(3) In the case of species relating to which consultation with international or regional agreements is involved, including IWC, NAMMCO, JCBN and the Oslo Convention, this consultation must be reflected in the opinion given by the scientific authority.

19. If the scientific authority does not possess the necessary scientific expertise, the Ministry of Environment and Nature may submit questions of a scientific nature to another authority.

Control

20. The Department of Taxation is responsible for controlling that the regulations in this Order are observed in the case of import and export. The Ministry of Environment and Nature may assist in the exercise of this control.

Exemptions
21. The Ministry of Environment and Nature may, taking into consideration the regulations of the Washington Convention/CITES as well as the national legislation of other countries, make exemptions from sections 3 and 4, section 5 subsection 1, section 6, section 7 subsection 1 and section 9 in this Order

Sanctions
22. Violations of section 3 subsections 1 and 5, section 4 subsection 2, section 5 subsection 1, section 6, section 9 subsection 2, section 13, and of the prohibitions stipulated under section 12 subsection 2 may result in a fine.

(2) The rules of the criminal law on confiscation also apply.

(3) Expenses in connection with the transport, return, storage and care of and for the units having been confiscated pursuant to this Order are incumbent on the Greenlandic importer or exporter.

Other regulations
23. The Ministry of Environment and Nature may, pursuant to the regulations of the Washington Convention/CITES, decide to use special forms in connection with the dispatch of units for specific purposes.

(2) Institutions, organisations or persons using forms pursuant to subsection 1 must obtain permission to do so from the Ministry of Environment and Nature stipulating specific conditions for such use.

24. The regulations in this Order do not replace stricter rules concerning the export of species of wild Flora and Fauna or of parts and products thereof stipulated in pursuance of other legislation.

25. In the case of transport in or transit through Greenland, and in connection with import to or export from Greenland of living animals and plants mentioned in section 1 of this Order, the directives on shipment of the Washington Convention/CITES in force at the time in question must be observed.

26. This Order comes into force on the 1. Of November 2004.

(2) The Home Rule Order No. 14 of 10th September 1981 on the Export from and Import to Greenland of Endangered Wild Fauna and Flora as well as Products and Parts thereof is simultaneously repealed.

The Greenland Home Rule Government on 13 September 2004
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